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It is the duty of the presiding judge under both the statutory and decisional law to excuse himself when the judge has an interest 
in the outcome of the case before him.! It is a well-established principle, applicable in criminal as well as in civil cases,” that 


no judge or member of a tribunal should sit in any case in which he or she is directly interested.’ The purpose of a provision 
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prohibiting a judge from presiding over the trial of any cause in which the judge may be interested is to guard against the 
prejudgment of the rights of litigants and to avoid situations in which the litigants might have cause to conclude that the court 


had reached a prejudged conclusion because of interest, partiality, or favor.“ 


Observation: 
A mere finding that the judge is interested in the cause or its outcome is not sufficient to require the judge's recusal; rather, there must 


be a finding that the judge is interested to such an extent that he or she would be unable to conduct fair and impartial proceedings.” 
If there is any doubt or question of the judge being interested in the case, however, the doubt or question should be resolved in 


favor of disqualification of the judge.° 
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il State ex rel. Edmisten v. Tucker, 312 N.C. 326, 323 S.E.2d 294 (1984). 
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As to the nature of the interest as requiring disqualification, see §§ 88 to 91. 

6 State v. Fennelly, 123 N.H. 378, 461 A.2d 1090 (1983); Pahl v. Whitt, 304 S.W.2d 250 (Tex. Civ. App. El 
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